
  

 

 

 

 

The COVID-19 pandemic has caused a significant shift in the place of work of many people, and you may 

want to know if your income remains or becomes exempt under section 87 of the Indian Act as a result of 

these changes. 

 

From on-reserve to off-reserve 
 

In general, if your income was exempt before the pandemic because your regular place of employment 

was on a reserve or because you and your employer were resident on a reserve, your income will 

continue to be exempt if your situation changed only because of COVID-19 restrictions.  

 

Where your regular place of employment (full time or part time) was located on a reserve and changed 

solely because of the COVID-19 workplace restrictions, the CRA will continue to apply the Indian Act 

Exemption for Employment Income Guidelines as if you were still reporting to your regular workplace on a 

reserve. 

 

Where central management and control of your employer was located on a reserve and has temporarily 

moved off reserve solely because of the COVID-19 workplace restrictions, the CRA will continue to treat 

your employer as a resident on the reserve. 

 

Where your residency was on the reserve and temporarily changed to a location off reserve solely 

because of the COVID-19 territorial restrictions, the CRA will continue to treat your residency as if you were 

still living on the reserve. 

 

The guidance in this document applies from March 16, 2020 to June 30, 2021. If necessary, the CRA may 

extend the application of this guidance. 

 

For more information, visit the CRA’s CRA and COVID-19 - Indigenous income tax issues page. 

 

From off-reserve to on-reserve 
 

You may have been required to work from your home located on a reserve. As a result, your employment 

income could now be fully or partially exempt from tax. To find out if your income is exempt, visit the CRA’s 

Indian Act Exemption for Employment Income Guidelines page. 

If your income is exempt, you are required to inform your employer  as they will need to complete a TD1-IN 

Determination of Exemption of an Indian's Employment Income form and issue your T4 slip accordingly.  

If you have further questions about your situation, visit the CRA’s Information on the tax exemption under 

section 87 of the Indian Act page.  

 

You may also be eligible to claim home office expenses if you are working from home. 

Has the location of your place of work changed due to the 
COVID-19 pandemic? 

https://www.canada.ca/en/revenue-agency/services/indigenous-peoples/indian-act-exemption-employment-income-guidelines.html
https://www.canada.ca/en/revenue-agency/services/indigenous-peoples/indian-act-exemption-employment-income-guidelines.html
https://www.canada.ca/en/revenue-agency/campaigns/covid-19-update/guidance-application-indian-act-exemption.html
https://www.canada.ca/en/revenue-agency/services/indigenous-peoples/indian-act-exemption-employment-income-guidelines.html
https://www.canada.ca/en/revenue-agency/services/forms-publications/forms/td1-in.html
https://www.canada.ca/en/revenue-agency/services/forms-publications/forms/td1-in.html
https://www.canada.ca/en/revenue-agency/services/indigenous-peoples/information-indians.html
https://www.canada.ca/en/revenue-agency/services/indigenous-peoples/information-indians.html
https://www.canada.ca/en/revenue-agency/services/tax/individuals/topics/about-your-tax-return/tax-return/completing-a-tax-return/deductions-credits-expenses/line-229-other-employment-expenses/work-space-home-expenses/expenses-can-claim.html


  

 

 

 

 

COVID-related benefits are generally taxable. If some or all of your income is exempt from tax under 

section 87 of the Indian Act, however, this will affect the taxability of these benefits.  

 

Canada Emergency Response Benefit (CERB) 

Q1: Is the CERB taxable if your income is exempt from tax because you have status and live on 

reserve? 
 

A1: The CERB you receive will be treated in the same way as your total income that entitled you to 
the CERB. This total income is your total income for 2019 or the 12-month period prior to the date of 

your application. 

Therefore, if your total income that entitled you to the CERB is exempt from income tax under section 

87 of the Indian Act, your CERB will also be exempt. 

If your total income that entitled you to the CERB is partially exempt from tax, your CERB will also be 
partially exempt. The CERB will be treated as exempt in the same proportion as the total income of 

the period that is more advantageous to you. 

 

Examples 

1. You worked on reserve in 2019 and 2020, and all of your income was tax-exempt. In 2019, you 
earned $24,000. From January to March 2020, you earned $3,000. 

 

Since the total income that entitled you to the CERB is exempt from income tax, your CERB will 

also be exempt. 

 

2. You worked on reserve in 2019, and worked off reserve in 2020. You earned $24,000 in tax-exempt 

income in 2019, and earned $6,000 in taxable income from January to March 2020. 
 

Since the total income in 2019 that entitled you to the CERB is exempt from tax, your CERB will also 
be exempt. 

The fact that you had taxable income in 2020 will not make your CERB taxable or partially 
taxable. Your CERB will be treated in the way that is more advantageous to you. 

 

3. In 2019, you worked off reserve and earned $24,000 in tax-exempt employment income. From 
January to March 2020, you worked off reserve and earned $6,000 in taxable employment 

income. 

 
 

Taxability of COVID-related benefits for First Nations 
individuals with tax exempt income 
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Since the total income in 2019 that entitled you to the CERB is exempt from tax, your CERB will  also 
be exempt. 

The fact that you had taxable income in 2020 will not make your CERB taxable or partially 
taxable. Your CERB will be treated in the way that is more advantageous to you. 

 

4. In 2019, you worked off reserve and earned taxable income of $24,000. From January to March 

2020 you worked on reserve and earned $6,000 in tax-exempt income. You applied for the CERB 

on April 6, 2020. 
 

Since the total income in the 12-month period prior to the date of your application that entitled 

you to the CERB is partially exempt from tax, your CERB will also be partially exempt from tax and 
will be prorated in the proportion in which your income was exempt. 

Even though your total income in 2019 was taxable your CERB will be treated in the way that is 
more advantageous to you. 

 

5. In 2019, you worked off reserve and earned taxable employment income of $24,000. From 

January to March 2020 you worked off reserve and earned $6,000 in taxable income. 
 

Since the total income that entitled you to the CERB is taxable, your CERB will also be taxable. 

 

Q2: Will I have to pay tax on the CERB if I live on a reserve (considered income earned on 

reserve/confined to the house) but I work off reserve? 
 

A2: The CERB you receive will be treated in the same way as your total income that ent itled you to 

the CERB. 

This total income is your total income for 2019 (reference period A) or the 12-month period prior to the 

date of your application (reference period B). 

Therefore, if your total income that entitled you to the CERB in either reference period A or reference 

period B is exempt from income tax under section 87 of the Indian Act, your CERB will also be 

exempt. If your total income that entitled you to the CERB is partially exempt from tax in both 

reference periods, your CERB will also be partially exempt. 

The CERB will be treated as exempt in the same proportion as the total income of the reference 

period that is more advantageous to you. If your total income that entitled you to the CERB in one 

reference period is partially exempt and the total income in the other reference period is taxable, 

your CERB will be treated as exempt in the same proportion as the total income of the reference 
period that was partially exempt. If your total income that entitled you to the CERB is taxable in both 

reference periods, your CERB will also be taxable. 
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Q3: Will CERB payments received by a self-employed person be taxable? If yes, at what time? 
 

A3: The CERB is generally a taxable benefit. A T4A tax slip will be made available for the 2020 tax year 

in CRA My Account under Tax Information Slips (T4 and more). If you received the CERB from Service 
Canada, you will receive a T4E tax slip at tax time or you may also get your T4E information from My 

Service Canada Account. 

You will need to report any taxable CERB payments you receive on your 2020 income tax return. If 

you have a balance owing for 2020, your payment will be due on or before April 30, 2021.  

The CERB received by a self-employed person will be treated in the same way as their total self-

employment income that entitled them to the CERB. This total income is the person’s total self-

employment income for 2019 (reference period A) or the 12-month period prior to the date of their 

application (reference period B). Therefore, if the person’s total self-employment income that entitled 

them to the CERB in either reference period A or reference period B is exempt from income tax under 

section 87 of the Indian Act, their CERB will also be exempt. 

If the person’s total self-employment income that entitled them to the CERB is partially exempt from 

tax in both reference periods, their CERB will also be partially exempt. The CERB will be treated as 

exempt in the same proportion as the total self-employment income of the reference period that is 

more advantageous to the person. 

If the person’s total self-employment income that entitled them to the CERB in one reference period 

is partially exempt and the total self-employment income in the other reference period is taxable, the 
person’s CERB will be treated as exempt in the same proportion as the total self-employment income 

of the reference period that was partially exempt. 

If the person’s total self-employment income that entitled them to the CERB is taxable in both 

reference periods, their CERB will also be taxable. 
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Canada Recovery Benefit (CRB), Canada Recovery Sickness Benefit (CRSB), 

Canada Recovery Caregiving Benefit (CRCB) 
 

Q4: How do I collect the 10% tax withheld if my income is tax-exempt? 
 
A4: If you received one of the recovery benefits, 10% of each payment was withheld at source - even 

if your income is exempt from tax. 

You may be able to get part or all of the tax back for payments received in 2020 or 2021 by  filing a 

tax return for that year. You may be eligible if: 

 some or all of your income is exempt from tax under section 87 of the Indian Act 
 you are registered, or entitled to be registered as an Indian under that Act 

This may include filling out Form T90 Income exempt under the Indian Act as part of the return. You 

can quickly and securely file your tax and benefit return online. We have a list of certified tax 

software products that are easy to use, fast, and secure. Some are free. 

If you meet the eligibility criteria outlined on the CRA’s new Taxes and benefits for Indigenous peoples 

page, you may also be able to get back your tax withheld using one of our simplified paper tax and 

benefit returns. 

 

Q5: Will the recovery benefits I received in 2020 be exempt from tax under section 87 of the Indian 

Act? 
 

A5: The recovery benefits you receive will be treated in the same way as the total income that 

entitled you to these benefits. Total income includes income exempt under section 87 of the Indian 
Act. 

If the recovery benefits are in respect of a two-week period beginning in 2020, this total income is 

your total income for either 2019 (reference period A) or the 12-month period preceding the day on 
which you made your application (reference period B).  

Therefore, if the total income that entitled you to the recovery benefits in either 2019 or reference 

period B is exempt from tax under section 87 of the Indian Act, your recovery benefits will also be 

exempt. If the total income that entitled you to the recovery benefits is partially exempt from tax in 
both reference periods, your recovery benefits will also be partially exempt.  

Your recovery benefits will be treated as exempt in the same proportion as the total income of the 

reference period that is more advantageous to you. If the total income that entitled you to the 
recovery benefits in one reference period is partially exempt and the total income in the other is 

taxable, your recovery benefits will be treated as exempt in the same proportion as the total income 

of the reference period that was partially exempt. If the total income that entitled you to the 
recovery benefits is taxable in both reference periods, your recovery benefits will also be taxable.  

In addition, if you have a combination of taxable and exempt income and you had a reduction of at 

https://www.canada.ca/en/revenue-agency/services/forms-publications/forms/t90.html
https://www.canada.ca/en/revenue-agency/services/indigenous-peoples.html#simplereturn
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least 50% in your average weekly employment income or self-employment income that includes a 

reduction of exempt income, for reasons related to COVID-19, the recovery benefits you received 

may be exempt in the proportion of the exempt income lost over the total income lost, if this 

proportion is more advantageous to you. 

 

Q6: If the CRB I received is exempt from tax under section 87 of the Indian Act, should it be included 

in my income determined under Part I of the Income Tax Act (the Act)? 
 

A6: No. The exempt CRB should not be included in your income pursuant to paragraph 81(1)(a) of 

the Act. Paragraph 81(1)(a) of the Act provides that amounts which are exempt from income tax by 

any other enactment of the Parliament of Canada (includes the Indian Act) shall not be included in 
computing the income of a taxpayer for a taxation year. Accordingly, the exempt income of an 

Indian under the Indian Act is not included in computing the income of a taxpayer under Part I of the 

Act. 

However, it should be noted that if the CRB received by an individual is not exempt from tax under 

section 87 of the Indian Act, it will be included in the individual’s income in accordance with 

subparagraph 56(1)(r)(iv) of the Act. 

 

Q7: Will I have to reimburse part or all of the CRB I received in 2020 or 2021 if my income is above 

$38,000 and my entire income for 2020 or 2021 is exempt from tax under section 87 of the Indian Act? 
 

A7: No. An individual whose entire income in 2020 or 2021 is exempt from tax under section 87 of the 
Indian Act will not be subject to the CRB repayment in that year even if their income is greater than 

$38,000 for that year. 

An individual’s “income” as defined in subsection 8(3) of the Canada Recovery Benefits Act (the 

CRBA) is determined under part I of the Income Tax Act. Paragraph 81(1)(a) of the Act excludes 

income exempt under section 87 of the Indian Act when computing the income of a taxpayer for a 

taxation year under Part I of the Act. 

The CRBA does not have a specific provision to include the section 87 exempt income for the 

purpose of calculating the income for repayment in subsection 8(2) of the CRBA. Pursuant to 

subsection 8(3) of the CRBA, an individual’s income exempt under section 87 of the Indian Act is not 

included in the calculation of income, and therefore, the individual is not subject to the CRB 

repayment specified in subsection 8(2) of the CRBA. 

 

Q8: Will I have to reimburse part or all of the CRB I received in 2020 or 2021 if my income is above 

$38,000 and I have both exempt income and other income that is not exempt in that year? 
 

A8: It depends on the facts of a particular situation. Pursuant to subsection 8(2) of the CRBA, an 

individual is required to repay an amount equal to 50 cents for every dollar of income earned in that 

year above $38,000 of income, up to the total amount of the CRB received by them in that year. 
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Accordingly, if the individual has other income that is not exempt from tax that exceeds the stated 

amount of $38,000, they will be subject to the repayment of the CRB regardless of whether or not 

they have exempt income. On the other hand, if the individual’s other income that is not exempt 

from tax is less than or equal to $38,000 for 2020 or 2021, the individual will not be subject to the 

repayment in that year. 

More details: Other questions and answers about the Canada recovery benefits 

  

https://www.canada.ca/en/services/benefits/ei/cerb-application/transition/questions.html
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Canada Emergency Student Benefit (CESB) 

 

Q9: Will the CESB be exempt from tax under section 87 of the Indian Act? 
 

A9: No. The CESB is not considered to be situated on a reserve as there are insufficient factors 

connecting this income to a reserve. It is available to all Canadians who qualify and are paid from 

general government funds. This benefit is not paid by First Nations or with money specifically set aside 

for First Nation individuals. 

Furthermore, similar to a social assistance payment or an old age security payment, the CESB is 

available to all eligible individuals regardless of whether they are First Nation individual s or whether 

they earned income in 2019 or in the 12-month period prior to the date of their application. 

The fact that the recipient is a First Nation individual residing on a reserve is not sufficient to result in 

the benefit being situated on a reserve, and therefore, it is not exempt from tax under section 87 of 

the Indian Act. 

 

Q10: Does the CESB have to be included on line 7 of Form T90? 
 
A10: No. Form T90, Income exempt from tax under the Indian Act, is mainly used to calculate a First 

Nation individual's total exempt working income (line 4) and net exempt income (line 17) for 

purposes of the Canada workers benefit. Line 7 of Form T90 E(20) refers to the federal, provincial, or 

territorial government COVID-19 payments received in the year. 

The instruction for what amounts to be entered on line 7 of Form T90 E(20) further clarifies that only the 

exempt portion of the COVID-19 payments received from the federal, provincial, or territorial 

government be entered on line 7. 

The CESB is not exempt from tax under section 87 of the Indian Act and therefore, should not be 

included on line 7 of Form T90. 
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Interest relief if you received COVID-19 benefits 
 

If you meet all the eligibility criteria below, you will get interest relief on your 2020 taxes owing. You still 

need to file your tax return by the due date to avoid paying any late-filing penalties. 

 

Eligibility criteria 

 
 Your total 2020 taxable income was $75,000 or less 

 You received at least one COVID-19 benefit in 2020: 

o Canada Emergency Response Benefit (CERB) 

o Canada Emergency Student Benefit (CESB) 

o Canada Recovery Benefit (CRB) 

o Canada Recovery Caregiving Benefit (CRCB) 

o Canada Recovery Sickness Benefit (CRSB) 

o Employment Insurance (EI) benefits 

o Provincial or territorial emergency benefits 

 You filed your 2020 income tax and benefit return 

 

If you meet all eligibility criteria and have filed your 2020 tax return, the CRA will automatically apply 
interest relief on your 2020 taxes owing. 

You will not have to pay interest on any amount owing from your 2020 taxes until April 30, 2022. 

Interest relief only applies to your 2020 taxes owing and not on previous or other debts with the CRA. 

 

 



  

 

 

 

 

 

First Nations individuals are subject to the same tax rules as any other resident in Canada unless their 

income is eligible for the tax exemption under section 87 of the Indian Act. We want you to be aware 

of the benefits, credits and requirements that apply to you. 

 

Within this document, the Canada Revenue Agency (CRA) uses the term "Indian" because it has a 

legal meaning in the Indian Act. 

 

Getting benefits and credits 
 

If you don't file a tax return, you won't be able to receive some benefits and credits. 

 

File a tax return every year 
 

To continue getting your benefit and credit payments, you need to do your taxes on time every year, 

even if your income is tax exempt or you had no income at all. If you have a spouse or common-law 

partner, they also need to do their taxes every year so that the CRA can calculate your payments.  
 

You must file a return to get any of the following: 

 

 Goods and services tax/Harmonized sales tax credit (GST/HST) 

 Canada child benefit (CCB) 

 Child disability benefit 

 Disability tax credit 
 Canada workers benefit 

 Canada training credit 

 Climate action incentive 

 

Getting back the 10% tax withheld on CRB’s 

 
If you received the Canada Recovery Benefit (CRB), Canada Recovery Sickness Benefit (CRSB), or 
Canada Recovery Caregiver Benefit (CRCB), 10% of each payment was withheld at source - even if 

your income is exempt from tax. 

 

You may be able to get part or all of the tax back for payments received in 2020 or 2021 by filing a 

tax return for that year.  

 

 
 

 

Taxes and benefits for First Nations individuals 
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You may be eligible if: 

 

 some or all of your income is exempt from tax under section 87 of the Indian Act 

 you are registered, or entitled to be registered as an “Indian” under that Act  
 

This may include filling out Form T90 Income exempt under the Indian Act as part of the return. You 

can quickly and securely file your tax and benefit return online. We have a list of certified tax 

software products that are easy to use, fast, and secure. Some are free. 

 

If you meet the eligibility criteria outlined below, you may also be able to get back the tax withheld 

using one of our simplified paper tax and benefit returns. 
 

Using a simplified paper tax and benefit return 
 

If you are a First Nations individual, you may be able to file your taxes using the Let Us Help You Get 

Your Benefits! Credit and benefit short return or the T1S-D, Credit and Benefit Return. 

 

These forms are not available to download. You can see if this option is available to you by 
contacting your band council office (if they don't have any they can order them for you).  

 

You can use the Let Us Help You Get Your Benefits, Credit and Benefit Short Return if all the following 

apply: 

 

 you are registered or entitled to be registered as an “Indian” under the Indian Act  

 you meet the eligibility criteria listed on the form 
 you were a resident of Canada throughout 2020 

 you did not receive any Canada workers benefit advance payments in 2020 

 your taxable income for 2020, if any, was $13,229 or less ($20,866 or less if you were 65 

years of age or older) 

 you are not claiming the eligible educator school supply tax credit for 2020 

 you did not make any repayments of universal child care benefit payments in 2020 

 you are not filing this short return for a deceased person 
 

You can use the T1S-D, Credit and Benefit Return if all of the following apply: 

 

 you are registered or entitled to be registered as an “Indian” under the Indian Act  

 you lived in Alberta, Manitoba, Newfoundland and Labrador, Ontario, Quebec or 

Saskatchewan on December 31 of the tax year 

 all your income is tax exempt (other than payments for retroactive universal child care 
benefit, old age security pension, social assistance, and net federal supplements) 

 no tax was deducted from any of your income other than from your Canada Recovery 

Benefit, Canada Recovery Caregiving Benefit or Canada Recovery Sickness Benefit 

payments 

 you did not receive any Canada workers benefit advance payments in the tax year 

https://www.canada.ca/en/revenue-agency/services/forms-publications/forms/t90.html
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